Elbridge Gerry’s Reasons for Not Signing the Federal Constitution

Gentlemen: I have the honor to enclose, pursuant to my commission, the Constitution proposed
by the Federal Convention.

To this system I gave my dissent, and shall submit my objections to the honorable legislature.

It was painful for me, on a subject of such national importance, to differ from the respectable
members who signed the Constitution; but conceiving, as I did, that the liberties of America were
not secured by the system, it was my duty to oppose it.

My principal objections to the plan are, that there is no adequate provision for a representation
of the people; that they have no security for the right of election; that some of the powers of the
legislature are ambiguous, and others indefinite and dangerous; that the executive is blended
with, and will have an undue influence over, the legislature; that the judicial department will be
oppressive; that treaties of the highest importance may be formed by the President, with the
advice of two thirds of a quorum of the Senate; and that the system is without the security of a
bill of rights . These are objections which are not local, but apply equally to all the states.

As the Convention was called for “the sole and express purpose of revising the Articles of
Confederation, and reporting to Congress, and the several legislatures, such alterations and
provisions as shall render the Federal Constitution adequate to the exigencies of government,
and the preservation of the Union,” I did not conceive that these powers extend to the formation
of the plan proposed; but the Convention being of a different opinion, [ acquiesced in it, being
fully convinced that, to preserve the Union, an efficient government was indispensably necessary,
and that it would be difficult to make proper amendments to the Articles of Confederation.

The Constitution proposed has few, if any, federal features, but is rather a system of national
government. Nevertheless, in many respects, I think it has great merit, and, by proper
amendments, may be adapted to the “exigencies of government, and preservation of liberty.”

The question on this plan involves others of the highest importance: 1. Whether there shall be
a dissolution of the federal government; 2. Whether the several state governments shall be so
altered as in effect to be dissolved; 3. Whether, in lieu of the federal and state governments, the
national Constitution now proposed shall be substituted without amendment. Never, perhaps,
were a people called on to decide a question of greater magnitude. Should the citizens of
America adopt the plan as it now stands, their liberties may be lost; or should they reject it
altogether, anarchy may ensue. It is evident, therefore, that they should not be precipitate in
their decisions; that the subject should be well understood;--lest they should refuse to support
the government after having hastily accepted it.

If those who are in favor of the Constitution, as well as those who are against it, should preserve
moderation, their discussions may afford much information, and finally direct to a happy issue.

It may be urged by some, that an implicit confidence should be placed in the Convention; but,
however respectable the members may be who signed the Constitution, it must be admitted that
a free people are the proper guardians of their rights and liberties; that the greatest men may err,
and that their errors are sometimes of the greatest magnitude.

Others may suppose that the Constitution may be safely adopted, because therein provision is
made to amend it. But cannot this object be better attained before a ratification than after it? And
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should a free people adopt a form of government under conviction that it wants amendment?
And some may conceive that, if the plan is not accepted by the people, they will not unite in
another. But surely, while they have the power to amend, they are not under the necessity of
rejecting it.

[ have been detained here longer than I expected, but shall leave this place in a day or two for
Massachusetts, and on my arrival shall submit the reasons (if required by the legislature) on
which my objections are grounded.

[ shall only add that, as the welfare of the Union requires a better Constitution than the
Confederation, I shall think it my duty, as a citizen of Massachusetts, to support that which
shall be finally adopted, sincerely hoping it will secure the liberty and happiness of America.
[ have the honor to be, gentlemen, with the highest respect for the honorable legislature and
yourselves, your most obedient and very humble servant,

E. GERRY.

To the Hon . Samuel Adams, Esq., President of the Senate, and the Hon . James Warren, Esq.,
Speaker of the House of Representatives, of Massachusetts.



BRUTUS -1
To the Citizens of the State of New-York.

When the public is called to investigate and decide upon a question in which not only the present members
of the community are deeply interested, but upon which the happiness and misery of generations yet unborn
is in great measure suspended, the benevolent mind cannot help feeling itself peculiarly interested in the
result.

In this situation, | trust the feeble efforts of an individual, to lead the minds of the people to a wise
and prudent determination, cannot fail of being acceptable to the candid and dispassionate part of the
community. Encouraged by this consideration, | have been induced to offer my thoughts upon the present
important crisis of our public affairs.

Perhaps this country never saw so critical a period in their political concerns. We have felt the
feebleness of the ties by which these United-States are held together, and the want of sufficient energy in
our present confederation, to manage, in some instances, our general concerns. Various expedients have
been proposed to remedy these evils, but none have succeeded. At length a Convention of the states has
been assembled, they have formed a constitution which will now, probably, be submitted to the people to
ratify or reject, who are the fountain of all power, to whom alone it of right belongs to make or unmake
constitutions, or forms of government, at their pleasure. The most important question that was ever
proposed to your decision, or to the decision of any people under heaven, is before you, and you are to
decide upon it by men of your own election, chosen specially for this purpose. If the constitution, offered to
your acceptance, be a wise one, calculated to preserve the invaluable blessings of liberty, to secure the
inestimable rights of mankind, and promote human happiness, then, if you accept it, you will lay a lasting
foundation of happiness for millions yet unborn; generations to come will rise up and call you blessed. You
may rejoice in the prospects of this vast extended continent becoming filled with freemen, who will assert
the dignity of human nature. You may solace yourselves with the idea, that society, in this favoured land,
will fast advance to the highest point of perfection; the human mind will expand in knowledge and virtue,
and the golden age be, in some measure, realised. But if, on the other hand, this form of government
contains principles that will lead to the subversion of liberty—if it tends to establish a despotism, or, what
is worse, a tyrannic aristocracy; then, if you adopt it, this only remaining assylum for liberty will be shut
up, and posterity will execrate your memory.

Momentous then is the question you have to determine, and you are called upon by every motive
which should influence a noble and virtuous mind, to examine it well, and to make up a wise judgment. It is
insisted, indeed, that this constitution must be received, be it ever so imperfect. If it has its defects, it is
said, they can be best amended when they are experienced. But remember, when the people once part with
power, they can seldom or never resume it again but by force. Many instances can be produced in which
the people have voluntarily increased the powers of their rulers; but few, if any, in which rulers have
willingly abridged their authority. This is a sufficient reason to induce you to be careful, in the first
instance, how you deposit the powers of government.

With these few introductory remarks, | shall proceed to a consideration of this constitution:

The first question that presents itself on the subject is, whether a confederated government be the best for
the United States or not? Or in other words, whether the thirteen United States should be reduced to one
great republic, governed by one legislature, and under the direction of one executive and judicial; or
whether they should continue thirteen confederated republics, under the direction and controul of a supreme
federal head for certain defined national purposes only?

This enquiry is important, because, although the government reported by the convention does not
go to a perfect and entire consolidation, yet it approaches so near to it, that it must, if executed, certainly
and infallibly terminate in it.

This government is to possess absolute and uncontroulable power, legislative, executive and
judicial, with respect to every object to which it extends, for by the last clause of section 8th, article 1st, it
is declared "that the Congress shall have power to make all laws which shall be necessary and proper for
carrying into execution the foregoing powers, and all other powers vested by this constitution, in the
government of the United States; or in any department or office thereof." And by the 6th article, it is
declared "that this constitution, and the laws of the United States, which shall be made in pursuance
thereof, and the treaties made, or which shall be made, under the authority of the United States, shall be the
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supreme law of the land; and the judges in every state shall be bound thereby, any thing in the constitution,
or law of any state to the contrary notwithstanding." It appears from these articles that there is no need of
any intervention of the state governments, between the Congress and the people, to execute any one power
vested in the general government, and that the constitution and laws of every state are nullified and
declared void, so far as they are or shall be inconsistent with this constitution, or the laws made in
pursuance of it, or with treaties made under the authority of the United States.—The government then, so
far as it extends, is a complete one, and not a confederation. It is as much one complete government as that
of New-York or Massachusetts, has as absolute and perfect powers to make and execute all laws, to appoint
officers, institute courts, declare offences, and annex penalties, with respect to every object to which it
extends, as any other in the world. So far therefore as its powers reach, all ideas of confederation are given
up and lost. It is true this government is limited to certain objects, or to speak more properly, some small
degree of power is still left to the states, but a little attention to the powers vested in the general
government, will convince every candid man, that if it is capable of being executed, all that is reserved for
the individual states must very soon be annihilated, except so far as they are barely necessary to the
organization of the general government.

The powers of the general legislature extend to every case that is of the least importance —there is
nothing valuable to human nature, nothing dear to freemen, but what is within its power. It has authority to
make laws which will affect the lives, the liberty, and property of every man in the United States; nor can
the constitution or laws of any state, in any way prevent or impede the full and complete execution of every
power given. The legislative power is competent to lay taxes, duties, imposts, and excises;—there is no
limitation to this power, unless it be said that the clause which directs the use to which those taxes, and
duties shall be applied, may be said to be a limitation: but this is no restriction of the power at all, for by
this clause they are to be applied to pay the debts and provide for the common defence and general welfare
of the United States; but the legislature have authority to contract debts at their discretion; they are the sole
judges of what is necessary to provide for the common defence, and they only are to determine what is for
the general welfare; this power therefore is neither more nor less, than a power to lay and collect taxes,
imposts, and excises, at their pleasure; not only [is] the power to lay taxes unlimited, as to the amount they
may require, but it is perfect and absolute to raise them in any mode they please. No state legislature, or any
power in the state governments, have any more to do in carrying this into effect, than the authority of one
state has to do with that of another. In the business therefore of laying and collecting taxes, the idea of
confederation is totally lost, and that of one entire republic is embraced.

It is proper here to remark, that the authority to lay and collect taxes is the most important of any
power that can be granted; it connects with it almost all other powers, or at least will in process of time
draw all other after it; it is the great mean of protection, security, and defence, in a good government, and
the great engine of oppression and tyranny in a bad one. This cannot fail of being the case, if we consider
the contracted limits which are set by this constitution, to the late [state?] governments, on this article of
raising money. No state can emit paper money—Ilay any duties, or imposts, on imports, or exports, but by
consent of the Congress; and then the net produce shall be for the benefit of the United States: the only
mean therefore left, for any state to support its government and discharge its debts, is by direct taxation;
and the United States have also power to lay and collect taxes, in any way they please. Every one who has
thought on the subject, must be convinced that but small sums of money can be collected in any country, by
direct taxe[s], when the foederal government begins to exercise the right of taxation in all its parts, the
legislatures of the several states will find it impossible to raise monies to support their governments.
Without money they cannot be supported, and they must dwindle away, and, as before observed, their
powers absorbed in that of the general government.

It might be here shewn, that the power in the federal legislative, to raise and support armies at
pleasure, as well in peace as in war, and their controul over the militia, tend, not only to a consolidation of
the government, but the destruction of liberty.—I shall not, however, dwell upon these, as a few
observations upon the judicial power of this government, in addition to the preceding, will fully evince the
truth of the position.

The judicial power of the United States is to be vested in a supreme court, and in such inferior
courts as Congress may from time to time ordain and establish. The powers of these courts are very
extensive; their jurisdiction comprehends all civil causes, except such as arise between citizens of the same
state; and it extends to all cases in law and equity arising under the constitution. One inferior court must be
established, | presume, in each state, at least, with the necessary executive officers appendant thereto. It is
easy to see, that in the common course of things, these courts will eclipse the dignity, and take away from
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the respectability, of the state courts. These courts will be, in themselves, totally independent of the states,
deriving their authority from the United States, and receiving from them fixed salaries; and in the course of
human events it is to be expected, that they will swallow up all the powers of the courts in the respective
states.

How far the clause in the 8th section of the 1st article may operate to do away all idea of
confederated states, and to effect an entire consolidation of the whole into one general government, it is
impossible to say. The powers given by this article are very general and comprehensive, and it may receive
a construction to justify the passing almost any law. A power to make all laws, which shall be necessary
and proper, for carrying into execution, all powers vested by the constitution in the government of the
United States, or any department or officer thereof, is a power very comprehensive and definite
[indefinite?], and may, for ought I know, be exercised in a such manner as entirely to abolish the state
legislatures. Suppose the legislature of a state should pass a law to raise money to support their government
and pay the state debt, may the Congress repeal this law, because it may prevent the collection of a tax
which they may think proper and necessary to lay, to provide for the general welfare of the United States?
For all laws made, in pursuance of this constitution, are the supreme lay of the land, and the judges in every
state shall be bound thereby, any thing in the constitution or laws of the different states to the contrary
notwithstanding.—BY such a law, the government of a particular state might be overturned at one stroke,
and thereby be deprived of every means of its support.

It is not meant, by stating this case, to insinuate that the constitution would warrant a law of this
kind; or unnecessarily to alarm the fears of the people, by suggesting, that the federal legislature would be
more likely to pass the limits assigned them by the constitution, than that of an individual state, further than
they are less responsible to the people. But what is meant is, that the legislature of the United States are
vested with the great and uncontroulable powers, of laying and collecting taxes, duties, imposts, and
excises; of regulating trade, raising and supporting armies, organizing, arming, and disciplining the militia,
instituting courts, and other general powers. And are by this clause invested with the power of making all
laws, proper and necessary, for carrying all these into execution; and they may so exercise this power as
entirely to annihilate all the state governments, and reduce this country to one single government. And if
they may do it, it is pretty certain they will; for it will be found that the power retained by individual states,
small as it is, will be a clog upon the wheels of the government of the United States; the latter therefore will
be naturally inclined to remove it out of the way. Besides, it is a truth confirmed by the unerring experience
of ages, that every man, and every body of men, invested with power, are ever disposed to increase it, and
to acquire a superiority over every thing that stands in their way. This disposition, which is implanted in
human nature, will operate in the federal legislature to lessen and ultimately to subvert the state authority,
and having such advantages, will most certainly succeed, if the federal government succeeds at all. It must
be very evident then, that what this constitution wants of being a complete consolidation of the several
parts of the union into one complete government, possessed of perfect legislative, judicial, and executive
powers, to all intents and purposes, it will necessarily acquire in its exercise and operation.

Let us now proceed to enquire, as | at first proposed, whether it be best the thirteen United States
should be reduced to one great republic, or not? It is here taken for granted, that all agree in this, that
whatever government we adopt, it ought to be a free one; that it should be so framed as to secure the liberty
of the citizens of America, and such an one as to admit of a full, fair, and equal representation of the
people. The question then will be, whether a government thus constituted, and founded on such principles,
is practicable, and can be exercised over the whole United States, reduced into one state?

If respect is to be paid to the opinion of the greatest and wisest men who have ever thought or
wrote on the science of government, we shall be constrained to conclude, that a free republic cannot
succeed over a country of such immense extent, containing such a number of inhabitants, and these
encreasing in such rapid progression as that of the whole United States. Among the many illustrious
authorities which might be produced to this point, | shall content myself with quoting only two. The one is
the baron de Montesquieu, spirit of laws, chap. xvi. vol. | [book VI1II]. "It is natural to a republic to have
only a small territory, otherwise it cannot long subsist. In a large republic there are men of large fortunes,
and consequently of less moderation; there are trusts too great to be placed in any single subject; he has
interest of his own; he soon begins to think that he may be happy, great and glorious, by oppressing his
fellow citizens; and that he may raise himself to grandeur on the ruins of his country. In a large republic,
the public good is sacrificed to a thousand views; it is subordinate to exceptions, and depends on accidents.
In a small one, the interest of the public is easier perceived, better understood, and more within the reach of
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every citizen; abuses are of less extent, and of course are less protected.” Of the same opinion is the
marquis Beccarari.

History furnishes no example of a free republic, any thing like the extent of the United States. The
Grecian republics were of small extent; so also was that of the Romans. Both of these, it is true, in process
of time, extended their conquests over large territories of country; and the consequence was, that their
governments were changed from that of free governments to those of the most tyrannical that ever existed
in the world.

Not only the opinion of the greatest men, and the experience of mankind, are against the idea of an
extensive republic, but a variety of reasons may be drawn from the reason and nature of things, against it.
In every government, the will of the sovereign is the law. In despotic governments, the supreme authority
being lodged in one, his will is law, and can be as easily expressed to a large extensive territory as to a
small one. In a pure democracy the people are the sovereign, and their will is declared by themselves; for
this purpose they must all come together to deliberate, and decide. This kind of government cannot be
exercised, therefore, over a country of any considerable extent; it must be confined to a single city, or at
least limited to such bounds as that the people can conveniently assemble, be able to debate, understand the
subject submitted to them, and declare their opinion concerning it.

In a free republic, although all laws are derived from the consent of the people, yet the people do
not declare their consent by themselves in person, but by representatives, chosen by them, who are
supposed to know the minds of their constituents, and to be possessed of integrity to declare this mind.

In every free government, the people must give their assent to the laws by which they are
governed. This is the true criterion between a free government and an arbitrary one. The former are ruled
by the will of the whole, expressed in any manner they may agree upon; the latter by the will of one, or a
few. If the people are to give their assent to the laws, by persons chosen and appointed by them, the manner
of the choice and the number chosen, must be such, as to possess, be disposed, and consequently qualified
to declare the sentiments of the people; for if they do not know, or are not disposed to speak the sentiments
of the people, the people do not govern, but the sovereignty is in a few. Now, in a large extended country, it
is impossible to have a representation, possessing the sentiments, and of integrity, to declare the minds of
the people, without having it so numerous and unwieldly, as to be subject in great measure to the
inconveniency of a democratic government.

The territory of the United States is of vast extent; it now contains near three millions of souls, and
is capable of containing much more than ten times that number. Is it practicable for a country, so large and
so numerous as they will soon become, to elect a representation, that will speak their sentiments, without
their becoming so numerous as to be incapable of transacting public business? It certainly is not.

In a republic, the manners, sentiments, and interests of the people should be similar. If this be not
the case, there will be a constant clashing of opinions; and the representatives of one part will be
continually striving against those of the other. This will retard the operations of government, and prevent
such conclusions as will promote the public good. If we apply this remark to the condition of the United
States, we shall be convinced that it forbids that we should be one government. The United States includes
a variety of climates. The productions of the different parts of the union are very variant, and their interests,
of consequence, diverse. Their manners and habits differ as much as their climates and productions; and
their sentiments are by no means coincident. The laws and customs of the several states are, in many
respects, very diverse, and in some opposite; each would be in favor of its own interests and customs, and,
of consequence, a legislature, formed of representatives from the respective parts, would not only be too
numerous to act with any care or decision, but would be composed of such heterogenous and discordant
principles, as would constantly be contending with each other.

The laws cannot be executed in a republic, of an extent equal to that of the United States, with
promptitude.

The magistrates in every government must be supported in the execution of the laws, either by an
armed force, maintained at the public expence for that purpose; or by the people turning out to aid the
magistrate upon his command, in case of resistance.

In despotic governments, as well as in all the monarchies of Europe, standing armies are kept up to
execute the commands of the prince or the magistrate, and are employed for this purpose when occasion
requires: But they have always proved the destruction of liberty, and [are] abhorrent to the spirit of a free
republic. In England, where they depend upon the parliament for their annual support, they have always
been complained of as oppressive and unconstitutional, and are seldom employed in executing of the laws;
never except on extraordinary occasions, and then under the direction of a civil magistrate.
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A free republic will never keep a standing army to execute its laws. It must depend upon the
support of its citizens. But when a government is to receive its support from the aid of the citizens, it must
be so constructed as to have the confidence, respect, and affection of the people.” Men who, upon the call
of the magistrate, offer themselves to execute the laws, are influenced to do it either by affection to the
government, or from fear; where a standing army is at hand to punish offenders, every man is actuated by
the latter principle, and therefore, when the magistrate calls, will obey: but, where this is not the case, the
government must rest for its support upon the confidence and respect which the people have for their
government and laws. The body of the people being attached, the government will always be sufficient to
support and execute its laws, and to operate upon the fears of any faction which may be opposed to it, not
only to prevent an opposition to the execution of the laws themselves, but also to compel the most of them
to aid the magistrate; but the people will not be likely to have such confidence in their rulers, in a republic
so extensive as the United States, as necessary for these purposes.

The confidence which the people have in their rulers, in a free republic, arises from their knowing
them, from their being responsible to them for their conduct, and from the power they have of displacing
them when they misbehave: but in a republic of the extent of this continent, the people in general would be
acquainted with very few of their rulers: the people at large would know little of their proceedings, and it
would be extremely difficult to change them. The people in Georgia and New-Hampshire would not know
one another's mind, and therefore could not act in concert to enable them to effect a general change of
representatives. The different parts of so extensive a country could not possibly be made acquainted with
the conduct of their representatives, nor be informed of the reasons upon which measures were founded.
The consequence will be, they will have no confidence in their legislature, suspect them of ambitious
views, be jealous of every measure they adopt, and will not support the laws they pass. Hence the
government will be nerveless and inefficient, and no way will be left to render it otherwise, but by
establishing an armed force to execute the laws at the point of the bayonet—a government of all others the
most to be dreaded.

In a republic of such vast extent as the United-States, the legislature cannot attend to the various
concerns and wants of its different parts. It cannot be sufficiently numerous to be acquainted with the local
condition and wants of the different districts, and if it could, it is impossible it should have sufficient time
to attend to and provide for all the variety of cases of this nature, that would be continually arising.

In so extensive a republic, the great officers of government would soon become above the controul
of the people, and abuse their power to the purpose of aggrandizing themselves, and oppressing them. The
trust committed to the executive offices, in a country of the extent of the United-States, must be various and
of magnitude. The command of all the troops and navy of the republic, the appointment of officers, the
power of pardoning offences, the collecting of all the public revenues, and the power of expending them,
with a number of other powers, must be lodged and exercised in every state, in the hands of a few. When
these are attended with great honor and emolument, as they always will be in large states, so as greatly to
interest men to pursue them, and to be proper objects for ambitious and designing men, such men will be
ever restless in their pursuit after them. They will use the power, when they have acquired it, to the
purposes of gratifying their own interest and ambition, and it is scarcely possible, in a very large republic,
to call them to account for their misconduct, or to prevent their abuse of power.

These are some of the reasons by which it appears, that a free republic cannot long subsist over a
country of the great extent of these states. If then this new constitution is calculated to consolidate the
thirteen states into one, as it evidently is, it ought not to be adopted.

Though | am of opinion, that it is a sufficient objection to this government, to reject it, that it
creates the whole union into one government, under the form of a republic, yet if this objection was
obviated, there are exceptions to it, which are so material and fundamental, that they ought to determine
every man, who is a friend to the liberty and happiness of mankind, not to adopt it. | beg the candid and
dispassionate attention of my countrymen while | state these objections—they are such as have obtruded
themselves upon my mind upon a careful attention to the matter, and such as | sincerely believe are well
founded. There are many objections, of small moment, of which I shall take no notice—perfection is not to
be expected in any thing that is the production of man—and if I did not in my conscience believe that this
scheme was defective in the fundamental principles—in the foundation upon which a free and equal
government must rest—I would hold my peace.

Brutus.
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1 November 1787
by Brutus

To the Citizens of the State of New-York.

| flatter myself that my last address established this position, that to reduce the Thirteen States into
one government, would prove the destruction of your liberties.

But lest this truth should be doubted by some, | will now proceed to consider its merits.

On the lack of a bill of rights, see

Though it should be admitted, that the argument[s] against reducing all the states into one
consolidated government, are not sufficient fully to establish this point; yet they will, at least, justify this
conclusion, that in forming a constitution for such a country, great care should be taken to limit and definite
its powers, adjust its parts, and guard against an abuse of authority. How far attention has been paid to these
objects, shall be the subject of future enquiry. When a building is to be erected which is intended to stand
for ages, the foundation should be firmly laid. The constitution proposed to your acceptance, is designed
not for yourselves alone, but for generations yet unborn. The principles, therefore, upon which the social
compact is founded, ought to have been clearly and precisely stated, and the most express and full
declaration of rights to have been made—But on this subject there is almost an entire silence.

If we may collect the sentiments of the people of America, from their own most solemn
declarations, they hold this truth as self evident, that all men are by nature free. No one man, therefore, or
any class of men, have a right, by the law of nature, or of God, to assume or exercise authority over their
fellows. The origin of society then is to be sought, not in any natural right which one man has to exercise
authority over another, but in the united consent of those who associate. The mutual wants of men, at first
dictated the propriety of forming societies; and when they were established, protection and defence pointed
out the necessity of instituting government. In a state of nature every individual pursues his own interest; in
this pursuit it frequently happened, that the possessions or enjoyments of one were sacrificed to the views
and designs of another; thus the weak were a prey to the strong, the simple and unwary were subject to
impositions from those who were more crafty and designing. In this state of things, every individual was
insecure; common interest therefore directed, that government should be established, in which the force of
the whole community should be collected, and under such directions, as to protect and defend every one
who composed it. The common good, therefore, is the end of civil government, and common consent, the
foundation on which it is established.

To effect this end, it was necessary that a certain portion of natural liberty should be surrendered,
in order, that what remained should be preserved: how great a proportion of natural freedom is necessary to
be yielded by individuals, when they submit to government, | shall not now enquire. So much, however,
must be given up, as will be sufficient to enable those, to whom the administration of the government is
committed, to establish laws for the promoting the happiness of the community, and to carry those laws
into effect. But it is not necessary, for this purpose, that individuals should relinquish all their natural rights.
Some are of such a nature that they cannot be surrendered. Of this kind are the rights of conscience, the
right of enjoying and defending life, etc. Others are not necessary to be resigned, in order to attain the end
for which government is instituted, these therefore ought not to be given up. To surrender them, would
counteract the very end of government, to wit, the common good. From these observations it appears, that
in forming a government on its true principles, the foundation should be laid in the manner | before stated,
by expressly reserving to the people such of their essential natural rights, as are not necessary to be parted
with.

The same reasons which at first induced mankind to associate and institute government, will
operate to influence them to observe this precaution. If they had been disposed to conform themselves to
the rule of immutable righteousness, government would not have been requisite. It was because one part
exercised fraud, oppression, and violence on the other, that men came together, and agreed that certain
rules should be formed, to regulate the conduct of all, and the power of the whole community lodged in the
hands of rulers to enforce an obedience to them. But rulers have the same propensities as other men; they
are as likely to use the power with which they are vested for private purposes, and to the injury and
oppression of those over whom they are placed, as individuals in a state of nature are to injure and oppress
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one another. It is therefore as proper that bounds should be set to their authority, as that government should
have at first been instituted to restrain private injuries.

This principle, which seems so evidently founded in the reason and nature of things, is confirmed
by universal experience. Those who have governed, have been found in all ages ever active to enlarge their
powers and abridge the public liberty. This has induced the people in all countries, where any sense of
freedom remained, to fix barriers against the encroachments of their rulers. The country from which we
have derived our origin, is an eminent example of this. Their magna charta and bill of rights have long been
the boast, as well as the security, of that nation. | need say no more, | presume, to an American, than, that
this principle is a fundamental one, in all the constitutions of our own states; there is not one of them but
what is either founded on a declaration or bill of rights, or has certain express reservation of rights
interwoven in the body of them. From this it appears, that at a time when the pulse of liberty beat high and
when an appeal was made to the people to form constitutions for the government of themselves, it was their
universal sense, that such declarations should make a part of their frames of government. It is therefore the
more astonishing, that this grand security, to the rights of the people, is not to be found in this constitution.

It has been said, in answer to this objection, that such declaration[s] of rights, however requisite
they might be in the constitutions of the states, are not necessary in the general constitution, because, "in
the former case, every thing which is not reserved is given, but in the latter the reverse of the proposition
prevails, and every thing which is not given is reserved." It requires but little attention to discover, that this
mode of reasoning is rather specious than solid. The powers, rights, and authority, granted to the general
government by this constitution, are as complete, with respect to every object to which they extend, as that
of any state government—It reaches to every thing which concerns human happiness—L.ife, liberty, and
property, are under its controul. There is the same reason, therefore, that the exercise of power, in this case,
should be restrained within proper limits, as in that of the state governments. To set this matter in a clear
light, permit me to instance some of the articles of the bills of rights of the individual states, and apply them
to the case in question.

For the security of life, in criminal prosecutions, the bills of rights of most of the states have
declared, that no man shall be held to answer for a crime until he is made fully acquainted with the charge
brought against him; he shall not be compelled to accuse, or furnish evidence against himself— The
witnesses against him shall be brought face to face, and he shall be fully heard by himself or counsel. That
it is essential to the security of life and liberty, that trial of facts be in the vicinity where they happen. Are
not provisions of this kind as necessary in the general government, as in that of a particular state? The
powers vested in the new Congress extend in many cases to life; they are authorised to provide for the
punishment of a variety of capital crimes, and no restraint is laid upon them in its exercise, save only, that
"the trial of all crimes, except in cases of impeachment, shall be by jury; and such trial shall be in the state
where the said crimes shall have been committed." No man is secure of a trial in the county where he is
charged to have committed a crime; he may be brought from Niagara to New-York, or carried from
Kentucky to Richmond for trial for an offence, supposed to be committed. What security is there, that a
man shall be furnished with a full and plain description of the charges against him? That he shall be
allowed to produce all proof he can in his favor? That he shall see the witnesses against him face to face, or
that he shall be fully heard in his own defence by himself or counsel?

For the security of liberty it has been declared, "that excessive bail should not be required, nor
excessive fines imposed, nor cruel or unusual punishments inflicted—That all warrants, without oath or
affirmation, to search suspected places, or seize any person, his papers or property, are grievous and
oppressive."

These provisions are as necessary under the general government as under that of the individual
states; for the power of the former is as complete to the purpose of requiring bail. imposing fines, inflicting
punishments, granting search warrants, and seizing persons, papers, or property, in certain cases, as the
other.

For the purpose of securing the property of the citizens, it is declared by all the states, "that in all
controversies at law, respecting property, the ancient mode of trial by jury is one of the best securities of
the rights of the people, and ought to remain sacred and inviolable."

Does not the same necessity exist of reserving this right, under this national compact, as in that of
these states? Yet nothing is said respecting it. In the bills of rights of the states it is declared, that a well
regulated militia is the proper and natural defence of a free government—That as standing armies in time of
peace are dangerous, they are not to be kept up, and that the military should be kept under strict
subordination to, and controuled by the civil power.
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The same security is as necessary in this constitution, and much more so; for the general
government will have the sole power to raise and to pay armies, and are under no controul in the exercise of
it; yet nothing of this is to be found in this new system.

I might proceed to instance a number of other rights, which were as necessary to be reserved, such
as, that elections should be free, that the liberty of the press should be held sacred; but the instances
adduced, are sufficient to prove, that this argument is without foundation.—Besides, it is evident, that the
reason here assigned was not the true one, why the framers of this constitution omitted a bill of rights; if it
had been, they would not have made certain reservations, while they totally omitted others of more
importance. We find they have, in the 9th section of the 1st article, declared, that the writ of habeas corpus
shall not be suspended, unless in cases of rebellion—that no bill of attainder, or expost facto law, shall be
passed—that no title of nobility shall be granted by the United States, &c. If every thing which is not given
is reserved, what propriety is there in these exceptions? Does this constitution any where grant the power of
suspending the habeas corpus, to make expost facto laws, pass bills of attainder, or grant titles of nobility?
It certainly does not in express terms. The only answer that can be given is, that these are implied in the
general powers granted. With equal truth it may be said, that all the powers, which the bills of right, guard
against the abuse of, are contained or implied in the general ones granted by this constitution.

So far it is from being true, that a bill of rights is less necessary in the general constitution than in
those of the states, the contrary is evidently the fact.—This system, if it is possible for the people of
America to accede to it, will be an original compact: and being the last, will, in the nature of things, vacate
every former agreement inconsistent with it. For it being a plan of government received and ratified by the
whole people, all other forms, which are in existence at the time of its adoption, must yield to it. This is
expressed in positive and unequivocal terms, in the 6th article, "That this constitution and the laws of the
United States, which shall be made in pursuance thereof, and all treaties made, or which shall be made,
under the authority of the United States, shall be the supreme law of the land; and the judges in every state
shall be bound thereby, any thing in the constitution, or laws of any state, to the contrary notwithstanding.

"The senators and representatives before-mentioned, and the members of the several state
legislatures, and all executive and judicial officers, both of the United States, and of the several states, shall
be bound, by oath or affirmation, to support this constitution."

It is therefore not only necessarily implied thereby, but positively expressed. that the different state
constitutions are repealed and entirely done away. so far as they are inconsistent with this, with the laws
which shall be made in pursuance thereof, or with treaties made. or which shall be made, under the
authority of the United States; of what avail will the constitutions of the respective states be to preserve the
rights of its citizens? should they be plead, the answer would be. the constitution of the United States, and
the laws made in pursuance thereof, is the supreme law, and all legislatures and judicial officers, whether of
the general or state governments, are bound by oath to support it. No priviledge, reserved by the bills of
rights, or secured by the state government, can limit the power granted by this, or restrain any laws made in
pursuance of it. It stands therefore on its own bottom, and must receive a construction by itself without any
reference to any other—And hence it was of the highest importance, that the most precise and express
declarations and reservations of rights should have been made.

This will appear the more necessary, when it is considered, that not only the constitution and laws
made in pursuance thereof, but all treaties made, or which shall be made, under the authority of the United
States, are the supreme law of the land, and supersede the constitutions of all the states. The power to make
treaties, is vested in the president, by and with the advice and consent of two thirds of the senate. | do not
find any limitation, or restriction, to the exercise of this power. The most important article in any
constitution may therefore be repealed, even without a legislative act. Ought not a government, vested with
such extensive and indefinite authority. to have been restricted by a declaration of rights? It certainly ought.

So clear a point is this, that | cannot help suspecting, that persons who attempt to persuade people,
that such reservations were less necessary under this constitution than under those of the states, are wilfully
endeavouring to deceive, and to lead you into an absolute state of vassalage.
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October 5, 1787
To the Freemen of Pennsylvania.
Friends, Countrymen and Fellow Citizens,

Permit one of yourselves to put you in mind of certain liberties and privileges secured to you by
the constitution of this commonwealth, and to beg your serious attention to his uninterested opinion upon
the plan of federal government submitted to your consideration, before you surrender these great and
valuable privileges up forever. Your present frame of government, secures to you a right to hold
yourselves, houses, papers and possessions free from search and seizure, and therefore warrants granted
without oaths or affirmations first made, affording sufficient foundation for them, whereby any officer or
messenger may be commanded or required to search your houses or seize your persons or property, not
particularly described in such warrant, shall not be granted. Your constitution further provides “that in
controversies respecting property, and in suits between man and man, the parties have a right to trial by
jury, which ought to be held sacred.” It also provides and declares. "that the people have a right of
FREEDOM OF SPEECH, and of WRITING and PUBLISHING their sentiments, therefore THE
FREEDOM OF THE PRESS OUGHT NOT TO BE RESTRAINED. " The constitution of Pennsylvania is
yet in existence, as yet you have the right to freedom of speech, and of publishing your sentiments. How
long those rights will appertain to you, you yourselves are called upon to say, whether your houses shall
continue to be your castles; whether your papers, your persons and your property, are to be held sacred and
free from general warrants, you are now to determine. Whether the trial by jury is to continue as your
birth-right, the freemen of Pennsylvania, nay, of all America, are now called upon to declare.

Without presuming upon my own judgement, | cannot think it an unwarrantable presumption to
offer my private opinion, and call upon others for their's, and if | use my pen with the boldness of a
freeman, it is because | know that the liberty of the press yet remains unviolated, and juries yet are judges.

The late convention have submitted to your consideration a plan of a new federal government --
The subject is highly interesting to your future welfare_Whether it be calculated to promote the great ends
of civil society, viz. the happiness and prosperity of the community; it behoves you well to consider,
uninfluenced by the authority of names. Instead of that frenzy of enthusiasm, that has actuated the citizens
of Philadelphia, in their approbation of the proposed plan, before it was possible that it could be the result
of a rational investigation into its principles; it ought to be dispassionately and deliberately examined, and
its own intrinsic merit the only criterion of your patronage. If ever free and unbiased discussion was proper
or necessary, it is on such an occasion._All the blessings of liberty and the dearest privileges of freemen,
are now at stake and dependent on your present conduct. Those who are competent to the task of
developing the principles of government, ought to be encouraged to come forward, and thereby the better
enable the people to make a proper judgment; for the science of government is so abstruse, that few are
able to judge for themselves: without such assistance the people are too apt to yield an implicit assent to the
opinions of those characters, whose abilities are held in the highest esteem, and to those in whose integrity
and patriotism they can confide: not considering that the love of domination is generally in proportion to
talents, abilities, and superior acquirements; and that the men of the greatest purity of intention may be
made instruments of despotism in the hands of the artful and designing. If it were not for the stability and
attachment which time and habit gives to forms of government it would be in the power of the enlightened
and aspiring few, if they should combine, at any time to destroy the best establishments, and even make the
people the instruments of their own subjugation.

The late revolution having effaced in a great measure all former habits, and the present institutions
are so recent, that there exists not that great reluctance to innovation, so remarkable in old communities,
and which accords with reason, for the most comprehensive mind cannot foresee the full operation of
material changes-on civil polity; it is the genius of the common law to resist innovation.

The wealthy and ambitious, who in every community think they have a right to lord it over their fellow
creatures, have availed themselves, very successfully, of this favorable disposition; for the people thus
unsettled in their sentiments, have been prepared to accede to any extreme of government; all the distresses
and difficulties they experience, proceeding from various causes, have been ascribed to the impotency of
the present confederation, and thence they have been led to expect full relief from the adoption of the
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proposed system of government, and in the other event, immediately ruin and annihilation as a nation.
These characters flatter themselves that they have lulled all distrust and jealousy of their new plan, by
gaining the concurrence of the two men in whom America has the highest confidence, and now
triumphantly exult in the completion of their long meditated schemes of power and aggrandisement. |
would be very far from insinuating that the two illustrious personages alluded to, have not the welfare of
their country at heart, but that the unsuspecting goodness and zeal of the one, has been imposed on, in a
subject of which he must be necessarily inexperienced, from his other arduous engagements; and that the
weakness and indecision attendant on old age, has been practiced on in the other.

I am fearful that the principles of government inculcated in Mr. Adams's treatise, and enforced in
the numerous essays and paragraphs in the newspapers, have misled some well designing members of the
late Convention._But it will appear in the sequel, that the construction of the proposed plan of government
is infinitely more extravagant.

I have been anxiously expecting that some enlightened patriot would, ere this, have taken up the
pen to expose the futility, and counteract the baneful tendency of such principles. Mr. Adams's sine qua
non of a good government is three balancing powers, whose repelling qualities are to produce an
equilibrium of interests, and thereby promote the happiness of the whole community. He asserts that the
administrators of every government, will ever be actuated by views of private interest and ambition, to the
prejudice of the public good; that therefore the only effectual method to secure the rights of the people and
promote their welfare, is to create an opposition of interests between the members of two distinct bodies, in
the exercise of the powers of government, and balanced by those of a third. This hypothesis supposes
human wisdom competent to the task of instituting three co-equal orders in government, and a
corresponding weight in the community to enable them respectively to exercise their several parts, and
whose views and interests should be so distinct as to prevent a coalition of any two of them for the
destruction of the third. Mr. Adams, although he has traced the constitution of every form of government
that ever existed, as far as history affords materials, has not been able to adduce a single instance of such a
government; he indeed says that the British constitution is such in theory, but this is rather a confirmation
that his principles are chimerical and not to be reduced to practice. If such an organization of power were
practicable, how long would it continue? not a day_for there is so great a disparity in the talents, wisdom
and industry of mankind, that the scale would presently preponderate to one or the other body, and with
every accession of power the means of further increase would be greatly extended. The state of society in
England is much more favorable to such a scheme of government than that of America. There they have a
powerful hereditary nobility, and real distinctions of rank and interests; but even there, for want of that
perfect equallity of power and distinction of interests, in the three orders of government, they exist but in
name; the only operative and efficient check, upon the conduct of administration, is the sense of the people
at large.

Suppose a government could be formed and supported on such principles, would it answer the
great purposes of civil society; if the administrators of every government are actuated by views of private
interest and ambition, how is the welfare and happiness of the community to be the result of such jarring
adverse interests?

Therefore, as different orders in government will not produce the good of the whole, we must
recur to other principles. | believe it will be found that the form of government, which holds those entrusted
with power, in the greatest responsibility to their constituents, the best calculated for freemen. A
republican, or free government, can only exist where the body of the people are virtuous, and where
property is pretty equally divided; in such a government the people are the sovereign and their sense or
opinion is the criterion of every public measure; for when this ceases to be the case, the nature of the
government is changed, and an aristocracy, monarchy or despotism will rise on its ruin. The highest
responsibility is to be attained, in a simple structure of government, for the great body of the people never
steadily attend to the operations of government, and for want of due information are liable to be imposed
on_If you complicate the plan by various orders, the people will be perplexed and divided in their
sentiments about the source of abuses or misconduct, some will impute it to the senate, others to the house
of representatives, and so on, that the interposition of the people may be rendered imperfect or perhaps
wholly abortive. But if, imitating the constitution of Pennsylvania, you vest all the legislative power in one
body of men (separating the executive and judicial) elected for a short period, and necessarily excluded by
rotation from permanency, and guarded from precipitancy and surprise by delays imposed on its
proceedings, you will create the most perfect responsibility for then, whenever the people feel a grievance
they cannot mistake the authors, and will apply the remedy with certainty and effect, discarding them at the
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next election. This tie of responsibility will obviate all the dangers apprehended from a single legislature,
and will the best secure the rights of the people.

Having premised this much, | shall now proceed to the examination of the proposed plan of
government, and | trust, shall make it appear to the meanest capacity, that it has none of the essential
requisites of a free government; that it is neither founded on those balancing restraining powers,
recommended by Mr. Adams and attempted in the British constitution, or possessed of that responsibility to
its constituents, which, in my opinion, is the only effectual security for the liberties and happiness of the
people; but on the contrary, that it is a most daring attempt to establish a despotic aristocracy among
freemen, that the world has ever witnessed.

I shall previously consider the extent of the powers intended to be vested in Congress, before |
examine the construction of the general government.

It will not be controverted that the legislative is the highest delegated power in government, and
that all others are subordinate to it. The celebrated Montesquieu establishes it as a maxim, that legislation
necessarily follows the power of taxation. By sect. 8, of the first article of the proposed plan of government,
"the Congress are to have power to lay and collect taxes, duties, imposts and excises, to pay the debts and
provide for the common defence and general welfare of the United States, but all duties, imposts and
excises, shall be uniform throughout the United States.” Now what can be more comprehensive than these
words; not content by other sections of this plan, to grant all the great executive powers of a confederation,
and a STANDING ARMY IN TIME OF PEACE, that grand engine of oppression, and moreover the
absolute control over the commerce of the United States and all external objects of revenue, such as
unlimited imposts upon imports, etc.—they are to be vested with every species of internal taxation;—
whatever taxes, duties and excises that they may deem requisite for the general welfare, may be imposed
on the citizens of these states, levied by the officers of Congress, distributed through every district in
America; and the collection would be enforced by the standing army, however grievous or improper they
may be. The Congress may construe every purpose for which the state legislatures now lay taxes, to be for
the general welfare, and thereby seize upon every object of revenue.

The judicial power by 1st sect. of article 3 "shall extend to all cases, in law and equity, arising
under this constitution, the laws of the United States, and treaties made or which shall be made under their
authority; to all cases affecting ambassadors, other public ministers and consuls; to all cases of admirality
and maritime jurisdiction, to controversies to which the United States shall be a party, to controversies
between two or more states, between a state and citizens of another state, between citizens of different
states, between citizens of the same state claiming lands under grants of different states, and between a
state, or the citizens thereof, and foreign states, citizens or subjects."”

The judicial power to be vested in one Supreme Court, and in such Inferior Courts as the Congress may
from time to time ordain and establish.

The objects of jurisdiction recited above, are so numerous, and the shades of distinction between civil
causes are oftentimes so slight, that it is more than probable that the state judicatories would be wholly
superceded; for in contests about jurisdiction, the federal court, as the most powerful, would ever prevail.
Every person acquainted with The history of the courts in England, knows by what ingenious sophisms
they have, at different periods, extended the sphere of Their jurisdiction over objects out of the line of their
institution, and contrary to their very nature; courts of a criminal jurisdiction obtaining cognizance in civil
causes.

To put the omnipotency of Congress over the state government and judicatories out of all doubt,
the 6th article ordains that “this constitution and the laws of the United States which shall be made in
pursuance thereof, and all treaties made, or which shall be made under the authority of the United States,
shall be thesupreme law of the land, and the judges in every state shall be bound thereby, any thing in the
constitution or laws of any state to the contrary notwithstanding."

By these sections the all-prevailing power of taxation, and such extensive legislative and judicial
powers are vested in the general government, as must in their operation, necessarily absorb the state
legislatures and judicatories; and that such was in the contemplation of the framers of it, will appear from
the provision made for such event, in another part of it; (but that, fearful of alarming the people by so great
an innovation, they have suffered the forms of the separate governments to remain, as a blind.) By sect. 4th
of the 1st article, "the times, places and manner of holding elections for senators and representatives, shall
be prescribed in each state by the legislature thereof; but the Congress may at any time, by law, make or
alter such regulations, except as to the place of chusing senators." The plain construction of which is, that
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when the state legislatures drop out of sight, from the necessary operation this government, then Congress
are to provide for the election and appointment of representatives and senators.

If the foregoing be a just comment_if the United States are to be melted down into one empire, it
becomes you to consider, whether such a government, however constructed, would be eligible in so
extended a territory; and whether it would be practicable, consistent with freedom? It is the opinion of the
greatest writers, that a very extensive country cannot be governed on democratical principles, on any other
plan, than a confederation of a number of small republics, possessing all the powers of internal government,
but united in the management of their foreign and general concerns.

It would not be difficult to prove, that any thing short of despotism, could not bind so great a
country under one government; and that whatever plan you might, at the first setting out, establish, it would
issue in a despotism.

If one general government could be instituted and maintained on principles of freedom, it would
not be so competent to attend to the various local concerns and wants, of every particular district, as well as
the peculiar governments, who are nearer the scene, and possessed of superior means of information,
besides, if the business of the whole union is to be managed by one government, there would not be time.
Do we not already see, that the inhabitants in a number of larger states, who are remote from the seat of
government, are loudly complaining of the inconveniencies and disadvantages they are subjected to on this
account, and that, to enjoy the comforts of local government, they are separating into smaller divisions.
Having taken a review of the powers, | shall now examine the construction of the proposed general
government.

Art. 1. Sect. 1. "All legislative powers herein granted shall be vested in a Congress of the United
States, which shall consist of a senate and house of representatives.”" By another section? the
president (the principal executive officer) has a conditional control over their proceedings.

Sect. 2. "The house of representatives shall be composed of members chosen every second year,
by the people of the several states. The number of representatives shall not exceed one for every
30,000 inhabitants."

The senate, the other constituent branch of the legislature, is formed by the legislature of each state
appointing two senators, for the term of six years.

The executive power by Art. 2, Sect. 1. is to be vested in a president of the United States of
America, elected for four years: Sect. 2. gives him "power, by and with the consent of the senate to make
treaties, provided two thirds of the senators present concur; and he shall nominate, and by and with the
advice and consent of the senate, shall appoint ambassadors, other public ministers and consuls, judges of
the Supreme Court, and all other officers of the United States, whose appointments are not herein otherwise
provided for, and which shall be established by law," etc. And by another section he has the absolute power
of granting reprieves and pardons for treason and all other high crimes and misdemeanors, except in case of
impeachment.

The foregoing are the outlines of the plan.

Thus we see, the house of representatives, are on the part of the people to balance the senate, who | suppose
will be composed of the better sort, the well born, etc. The number of the representatives (being only one
for every 30,000 inhabitants) appears to be too few, either to communicate the requisite information, of the
wants, local circumstances and sentiments of so extensive an empire, or to prevent corruption and undue
influence, in the exercise of such great powers; the term for which they are to be chosen, too long to
preserve a due dependence and accountability to their constituents; and the mode and places of their
election not sufficiently ascertained, for as Congress have the control over both, they may govern the
choice, by ordering the representatives of a whole state, to be elected in one place, and that too may be the
most inconvenient.

The senate, the great efficient body in this plan of government, is constituted on the most unequal
principles. The smallest state in the union has equal weight with the great states of Virginia Massachusetts,
or Pennsylvania_The Senate, besides its legislative functions, has a very considerable share in the
Executive; none of the principal appointments to office can be made without its advice and consent. The
term and mode of its appointment, will lead to permanency; the members are chosen for six years, the
mode is under the control of Congress, and as there is no exclusion by rotation, they may be continued for
life, which, from their extensive means of influence, would follow of course. The President, who would be
a mere pageant of state, unless he coincides with the views of the Senate, would either become the head of
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the aristocratic junto in that body, or its minion, besides, their influence being the most predominant, could
the best secure his re-election to office. And from his power of granting pardons, he might skreen from
punishment the most treasonable attempts on liberties of the people, when instigated by the Senate.

From this investigation into the organization of this government, it appears that it is devoid of all
responsibility or accountability to the great body of the people, and that so far from being a regular
balanced government, it would be in practice a permanent ARISTOCRACY.

The framers of it, actuated by the true spirit of such a govermment, which ever abominates and
suppresses all free enquiry and discussion, have made no provision for the liberty of the press that grand
palladium of freedom, and scourge of tyrants, but observed a total silence on that head. It is the opinion of
some great writers, that if the liberty of the press, by an institution of religion, or otherwise, could be
rendered sacred, even in Turkey, that despotism would fly before it. And it is worthy of remark, that there
is no declaration of personal rights, premised in most free constitutions; and that trial by jury in civil cases
is taken away; for what other construction can be put on the following, viz. Article m. Sect. 2d. "In all cases
affecting ambassadors, other public ministers and consuls, and those in which a State shall be party, the
Supreme Court shall have original jurisdiction. In all the other cases above mentioned, the Supreme Court
shall have appellate jurisdiction, both as to law and fact?" It would be a novelty in jurisprudence, as well as
evidently improper to allow an appeal from the verdict of a jury, on the matter of fact; therefore, it implies
and allows of a dismission of the jury in civil cases, and especially when it is considered, that jury trial in
criminal cases is expresly stipulated for, but not in civil cases.

But our situation is represented to be so critically dreadful that, however reprehensible and
exceptionable the proposed plan of government may be, there is no alternative, between the adoption of it
and absolute ruin._My fellow citizens, things are not at that crisis, it is the argument of tyrants; the present
distracted state of Europe secures us from injury on that quarter, and as to domestic dissensions, we have
not so much to fear from them, as to precipitate us into this form of government, without it is a safe and a
proper one. For remember, of all possible evils that of despotism is the worst and the most to be dreaded.

Besides, it cannot be supposed, that the first essay on so difficult a subject, is so well digested, as
it ought to be, if toe proposed plan, after a mature deliberation, should meet the approbation of the
respective States, the matter will end, but if it should be found to be fraught with dangers and
inconveniencies, a future general Convention being in possession of the objections, will be the better
enabled to plan a suitable government.

Who's here so base, that would a bondsman be?
If any, speak; for him have I offended.

Who's here so vile, that will not love his country?
If any, speak; for him have | offended.

[Julius Caesar, Act 3, Scene 2 ]
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